CHALLENGES FOR OHS IMPLEMENTATION IN BUILDING AND CONSTRUCTION

Abstract

Literacy levels in the construction industry are considerably poorer than the Australian workforce in general, yet modern Occupational Health and Safety (OHS) legislation requires construction workers to develop documented safe systems of work. There is a tendency by subcontractors to engage an OHS specialist to write these documents with little cognitive input from the subcontractors. They feign compliance with this form of knowledge that is theoretically based, yet purports to be superior to their own knowledge. Subcontractors’ OHS knowledge is grounded in experience rather than theory, and they trust this form of knowing because it has developed over many years of praxis. 

Unless subcontractors are involved in a collaborative arrangement that values them and their embodied, embedded and tacit knowing, OHS will never reach a sustainable level. Subcontractors will act with minimum compliance rather than best practice. The dilemma is to answer the questions: How can the subcontractors’ perceived needs be integrated into the OHS push for compliance? How can their concerns be addressed?

Introduction

This paper presents an analysis of some aspects of a research project that explored attitudes to OHS held by subcontractors in the domestic building industry. It was conducted because a large amount of anecdotal evidence gathered by the researcher strongly suggested that there was a growing culture of resistance to modern OHS legislation among subcontractors in that industry. 

The discussion examines the OHS situation in the domestic building segment of the construction industry and the struggle many subcontractors are having with complying with OHS legislative requirements. It portrays the current OHS implementation and enforcement strategies as negotiations heavily influenced by the power and interests of the competing stakeholders. The evidence suggests that improved OHS outcomes may be compromised if the cultural values, norms and social structure of the industry are either ignored or marginalised.

Literature review: setting the scene

Significance of the problem

Construction is a high-risk industry (Stromme, 2001, p. 1) with a high incidence of workplace deaths, injuries and diseases (WorkCover 2001b, p. 5) and a poor safety record (Blockley, 1996, p. 51). According to Worker’s Compensation statistics, the construction industry of NSW has the second highest incidence of employment injuries (WorkCover, 2001c, p. 15) and the highest number of work-related fatalities (WorkCover, 2001c, p. 20) of all industries in NSW. The incidence of injury in the construction industry throughout Australia is 50% higher than the all industry rate (Breslin, 2004, p. 564). Hence, OHS laws in Australia target the construction industry.

Subcontracting has become a major feature of the construction industry and Silberberg (1991, p. 1) asserts that subcontractors make up about 90 % of workers in the domestic housing segment of the industry. There is mounting evidence that this shift to subcontracting is having negative health and safety effects on these types of workers (Quinlan, 2003, p.4). Building sites with multiple subcontractors make monitoring and enforcement of OHS more difficult and increase instances of ‘paper compliance’ escaping undetected (Quinlan, 2003, p. 6). Hence, management of subcontractors is a key feature in the success of any OHS management system in this industry (WorkCover, 2001b, p. 28), yet subcontractors have received little OHS research despite their importance to the construction industry and the Australian economy (Mayhew et al, 1996, p. 61). 

OHS legislation, paperwork, and construction industry culture

The construction industry has comparatively low barriers to entry (Construction Training Australia, 2001, p. 8) and many people enter with relatively low education levels (ACIL 1996, p. 23). Up to 60% of subcontractors have no formal trade qualifications (ACIL, 1996, p. xi), and the literacy and numeracy levels of the construction workforce are considerably poorer than those of the Australian workforce in general (Construction Training Australia, 2001, p. 17). In NSW, the OHS Regulation 2001 (WorkCover NSW, 2001a) devotes a chapter to the construction industry, and details certain requirements, including specific documentation such as project safety management plans and safe work method statements. The new National Standard for Construction Work (NOHSC, 2005) outlines further paperwork requirements for builders and subcontractors. It is assumed by such legislators that compliance with paperwork will help reduce injury and disease in the construction industry. 

However, many subcontractors in the domestic housing market are unclear of these requirements and unsure what they mean (Wadick, 2005, p.17). There is evidence to suggest that many even feign compliance by using “off the shelf” documents, without much cognitive involvement or real analysis of risks (Johnstone, 1999, p. x). Yossi Berger terms this ‘degenerate OHS activity’ (Berger, 1999, p. 52), and states that ‘All too often….instead of directly reducing hazards and risks on the shopfloor or site, interventions are cynical paper-shuffling exercises sprinkled with jargon’ (Berger, 1999, p. 52). It is not surprising that WorkCover evaluative research into the NSW construction industry found that ‘Documented safe work practices…often do not translate to actual safe work practices at the workplace’ (WorkCover, 2001b, p.7). 

Traditionally, paperwork has not been part of the repertoire needed to build houses. The construction workplace culture is based on doing, and not in writing about doing. It is spread among workers largely through oral stories and is almost completely devoid of documented cultural material. These stories, anecdotes, thoughts and feelings of the workers who constitute the construction workplace are not consolidated into a coherent body of knowledge. A literature review of the housing industry discovered that much of the literature is limited in scope, informal, anecdotal, and with very few peer reviewed books or journal articles (ACIL, 1996, p. 54). Yet, legislation now requires subcontractors to integrate paperwork into their work practices. If these types of workers left school with a negative attitude to paperwork and have carried this into their adult life, they may generalise and deem all paperwork irrelevant and ineffective. However, there has been no provision for retraining, and it seems there has been little thought given as to how the subcontractors will integrate this new requirement into their jobs. Holmes and Gifford (1997, p.2) found that documented systems of risk control are not as effective as they could be because they conceptualise risk purely from a technical view point and ignore the cultural context of risk and work.

Therefore, the focus of this research was to increase understanding of how subcontractors in the domestic housing industry subjectively construct occupational health and safety. Subcontractors who live and work in small towns and surrounding rural districts in NSW were chosen because evidence from research suggests this sector is least compliant with OHS legal requirements (Johnstone 1999). 

Research design

This research has been designed to increase understanding of construction industry safety. My aim was to talk to and listen to subcontractors from the domestic housing industry with the objective of finding out what they think, feel and do about safety at work. The desired outcome was to find some way of addressing the safety situation in the building industry.

The main purpose of my study was exploratory. The literature review revealed that there has been very little research conducted to gain insight into how subcontractors understand OHS and what it means for them. I wanted to deconstruct subcontractors’ subjective experiences and how they give meaning to their own situation. Therefore, I thought it was best to use a qualitative theoretical framework on which to base my research methodology. The quantitative perspective may have had difficulty in allowing for attitudes to be made explicit, especially in the absence of current substantive research that describes those attitudes. 

The principle methodology employed for this research was ethnography. Ethnography is an act of sense making in which the researcher attempts to uncover multiple layers of meaning held by the group being studied (Barab et al, 2003, p. 3), capture the personal experiences of participants and explore their complex social situations (Punch, 1994, p. 84).  

Somerville (2005) has suggested that ethnographic methods are extremely suitable for research into workplace cultures. In her study of learning safety in the mining industry she found that ‘cultural analysis can explain how worker subjectivities, including learning and practising safety, are constituted within these workplace cultures’ (Somerville, 2005, p. 6). She advocates that cultural analysis can help identify a ‘potential locus of change’ (Somerville, 2005, p. 26) that one can use to mobilise workers to ‘intervene in their own workplace practices’ (Somerville, 2005, p. 6). Eales and Spence (2005, p. 203) propose that the ability to identify and manage these ‘cultural levers’ will help facilitate ongoing change. I believe that unless we identify and understand these cultural norms and use them to inform our strategies for implementing OHS change, we will have limited success in creating a safety culture of continuous improvement.

The data was collected through a combination of a short oral survey of 150 subcontractors, participant observation, in depth semi structured interviews with 11 subcontractors from 6 different trades, investigator diaries, and document analysis, and was simultaneously and iteratively recorded, analysed and coded into emergent themes. The data was often interpreted from a critical perspective. Critical theory works from the premise that people ‘inhabit a world of contradictions and imbalances of power and privilege’ (Pasco, 2003, p. 6), and I felt that this analytical lens helped to make sense of higher order ideas emerging from the data. 
Reliability of results was enhanced through triangulation, and validity was strengthened by my emic connection with the industry that made it difficult for the participants to mislead me, deceive me, or gloss over things. My working relationship of equality with the interviewees helped to address issues of power and perspective, which is essential when determining what version of culture is written (Barab et al, 2003, p. 3). 

Findings and Discussion

The signs are that modern OHS requirements are being resisted in the construction industry (Wadick, 2005). Almost all participants in this research were scathing in their opinions of WorkCover’s enforcement strategies. Many of the stories circulating among subcontractors described the implementation of OHS as ridiculous, unfair, inappropriate, a waste of time, and expensive. The paperwork requirements were considered to be irrelevant and ineffective, and many subcontractors had found easy ways to be seen to comply with them. OHS lacked credibility because most OHS rules were seen as neither practical nor effective, yet these two principles are the cornerstones of working successfully in the industry.

Subcontractors’ agency is constituted within and influenced by the ‘latent conditions’ (Reason, 1997) created by the history and culture of the industry that favour costs and production over worker safety. Subcontractors consider that they are being unfairly targeted and find themselves in a situation in which compliance is perceived as financial suicide. OHS is seen as another cost that severely impinges on their already slim profit margins (Hager et al, 2001, p. 3). They believe that many of the rules do not actually address their real safety concerns, such as repetitive movements, constant manual handling, poor organisation of the construction process, poor coordination and communication between trades, unclear areas of responsibility, and the noisy/dusty working environment.

The implementation and enforcement of safety legislation is becoming a struggle over the right to define what safety knowledge is valuable and valid. WorkCover represents a bureaucracy driven by global market forces and has decided that its knowledge is more important than that of the workers which is grounded in years of practice. WorkCover representatives are using their authority in a ‘command and control’ (Foster, 2005, p. 6) manner, in which it is perceived by construction workers that WorkCover wins and they lose. This rule based style of leadership tends to be ‘ultimately ineffective’ (Foster, 2005, p. 6) as it disempowers workers and encourages minimum compliance.

Subcontractors dislike the fact that they are being controlled by this powerful bureaucracy that exists outside their industry. They are involved in productive labour, which is labour that immediately adds value to a product. WorkCover inspectors represent unproductive labour, as their labour is perceived to not add value to any product. Part of the emerging culture of resistance is about a contradiction between subcontractors’ productive labour and what they see as the unproductive labour of the bureaucracy. Their embedded and embodied safety knowledge is being threatened and/or replaced by a new regime imposed from above and outside their industry that places emphasis on procedural knowledge. This is creating conflict by taking away the responsibility from the tradesperson who does the work, and relocating it into another layer of people above them, who do not do the work. To complicate this even further, legislation is demanding that subcontractors themselves integrate this unproductive labour into their productive culture in the form of paperwork requirements. This is creating tension and resentment.

There are at least three layers of safety knowledge in the construction industry. Firstly, safe work means that the individual contractors must have their own safety knowledge specific to their trade. Subcontractors in this research believed that they possess this kind of safety knowledge. The second layer of safety knowledge consists of shared understandings of how to work together across those trades. All agreed that this area needs to be improved. A third layer of safety knowledge has now been imposed by legislation and enforced by WorkCover. This knowledge exists outside the subcontractors lived experiences and is being forcibly thrust onto them by people etic to the industry, whose power is based on threat of force rather than perceived legitimate safety knowledge. This scenario is being played out as a struggle in the field of OHS between WorkCover who represents the official knowledge of power driven by global discourses of theory and market economics, and the embedded and embodied safety knowledge of the workers gained through a history of praxis, which is portrayed by those in power as inferior and not good enough. It is an attempt to usurp the power that individual workers have over their own body, and subcontractors are resisting this attempt to disempower them.

Knowledge has become a commodity that is traded in this so called ‘information age’, and some knowledges are prized and valued more than others. For much of the last century official legitimacy has been given to knowledge that is formal, abstract and general, while knowledge that is local, specific and based on practice is devalued (Cervero, 1992 in Garrick, 1998, p. 21). Foucault (1978, p. 82) describes this as ‘the tyranny of globalising discourses’ in which the official knowledge born of global theory attempts to subjugate local unofficial knowledges developed from a history of practice. The official hierarchical knowledge attempts to disqualify local/popular knowledge as not true knowledge, and hence disempower those who possess it. Hence, the ensuing struggle between those who actually perform construction work and those who represent the powerful bureaucracy that purports to define safe working behaviour.

The OHS field can be seen as a clash of cultures where the negotiation of the ‘incommensurable differences’ (McDowell, 1996, p. 40) between WorkCover and the subcontractors is creating tension. There is a ‘cultural divide’ (Lave and Wenger, 1991, p. 48) between the embodied safety knowledge of the worker and the cerebral safety knowledge of the powerful bureaucracy. The local conditions of the construction workplace produce knowledge valued by the workers who inhabit this cultural space, whereas the global discourse attempts to negate this and replace it with a knowledge of the new market driven order which is economic rationalisation and cost cutting. 

Bhabba (1994, in McDowell, 1996, p. 30-31) states that anxiety and tension are produced when the global discourse is forced onto a local one because it upsets traditional cultural values and can cause feelings of displacement. This can explain some of the reasons for subcontractors’ resistance to the imposition of OHS from above. The global/local debate is enacted at the subcontractors’ cultural space and place, the building site. These spaces and places have cultural meaning and the building site becomes an arena where a battle for the subcontractors’ traditional space and place are fought (McDowell, 1996, p. 32). The subcontractors resist efforts to erode their place of significant cultural heritage which combines identity, social relations and familiar artefacts. The emerging culture of resistance reaffirms their identification with their space and place.

The efforts of WorkCover to enforce OHS among subcontractors are being resisted, and not always passively. This is not because subcontractors want to work unsafely. It is largely a question of a struggle for power, or for the subcontractor to maintain ‘individual dignity at the workface’ (Ireland, 1988, p. 42). It is a contest between the culturally insensitive and irrelevant government definition of how a person works safely and the culturally and context specific, relevant, embedded and embodied safety know-how of the worker. It is a contest about the right to define how worthwhile knowledge is constructed. Subcontractors want to be safe at work and constantly seek true safety knowledge as they attempt to separate truth from the hegemonic discourses that purport to define it.

OHS is becoming a sphere of tension that is at the intersection of subjectivities, power, and the production of knowledge. The subcontractors’ self concept of being a competent worker is threatened by WorkCover’s disempowering enforcement strategies that devalue their knowledge born of practice.

Conclusion

How can subcontractors be involved with the OHS legislative push? How can their needs, as they perceive them, be addressed? Subcontractors are the end-users of a process: they are the ones who must endure the hazards of construction work such as toxic dust and fumes, work at heights, constant manual handling and repetitive movements, noisy tools and processes, uneven surfaces, poor amenities, time and money pressures, and poor design. How can they be empowered to be involved in the negotiations aimed at resolving these issues? How can they come to trust OHS when they perceive that their needs are not being met? They just see more and more demands placed on them by people who do not understand and/or do not care. How can they be involved in a collaborative arrangement that values their concerns? I suggest that unless these questions are answered, the most that we will get from them is minimum compliance rather than best practice. Minimum compliance will at best only be maintained while enforcement is strong and constant, whereas best practice is a sustainable process in which the hearts and minds of people are fully engaged in an empowered striving towards continuous improvement.

Many workers in the building industry feel as though WorkCover would have a better chance of creating a change in both behaviours and attitudes if they took on more of an educative role rather than the strict disciplinarian role that now seems to be their reputation. A common theme to appear is the opinion that WorkCover inspectors are behaving like Gestapo, or, as some have put it frustrated would-be police. They are out to really get people and not there to help. Perceptions are that enforcement strategies are putting people off side and giving safety a bad name. They feel that it would work much better if the inspectors were not so authoritarian, and came on site to talk to people. Subcontractors feel that they would be able to negotiate an OHS compliant workplace if they were treated with respect, consulted, and their knowledge, opinions and experiences validated. 
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